
Attachment A 

THE STATE CORPORATION COMMISSION 
OF THE STATE OF KANSAS 

Before Commissioners: John Wine, Chair 
Cynthia L. Qaus 
Brim J. Moline 

Io the Matter of the Application of Aqnila, Inc., 

United Inc., d/b/aPeoples Natural Gas Company ) Docket No. OZ-AQLG-810-MIS 
(RGO), Filing a Request to Modify the Requirements ) 
of 49 C.F.R. Part 192.285(c) as Adopted by K.A.R. ) 

) 
1 d/b/a Aquila Networks-KGO, fk/a UtiIiCorp 

82-114 Last Amended February 25,1999. ) 

ORDER 

NOW, the above-captioned matter comes before the State Corporation Commission of 

the State of Kansas (“Commission”). Having examined its files and records, and being duly 

advised in the premises, the Commission fmds and concludes as foIlows: 

L BACKGROUND 

1. On March 11,2002, Aquila, Inc., d/b/a Aquila Networks-KGO, fMa UtiliCorp 

United Inc., d/b/a Peoples Natural Gas Company @GO) (“Aquila” or “Applicant”), filed an 

informal application for waiver of the requirements of 49 C.F.R. §192.285(a)(2) and 

§192285(c), as adopted by K.A& 82-11-4, and requesting modification of the criteria utilized 

for Te-qualification of their employees who engage in the joining of plastic pipe, as well as the 

frequency of re-qualifbtion. 

2 Aquila states that under the Strict 12-month “clock” presently imposed by the 

criteria of 49 C.F.R. $192.285(c), Iarge natural gas utility operators with numerous personnel 

qualitied to make plastic joints are faced with the practical d8fmdtie.s associated with tracking 

the joints made. by each person on an individnal basis as prescribed by the regulation. 

Consequently, Aquila, like many large operators, has opted to simply re-qualify their personnel 



within the 12-month requirement In order to comply with the current 12-mnth requalification 

language of the regulation, Aquila indicates that companies have found it necessary to establish 

training schedules on an 11-month basis in order to allow for schedulig conflicts. Far 

efficiency reasons, operators genwdly attempt to schedule the *-qualification of personnel 

dnringperiods of inclement weather in order to maximize total construction days. Aquila hrther 

states that the ability to efficiently schedule large numbers of employees to take advantage of 

tbese weather-related lulls in construction activity has been severely hampered by having to re- 

qualify ever). employee on an 11-month basis. Aquila indicates that it always strives to achieve 

the 12-month re-qualification, however, the company feels that a more reasonable approach 

could be implemented. In order to accommodate a degree of flexibility in schedukg, the 

company proposes that a person be re-qualified at least Once each calendar year, but at intern& 

not exceeding fifteen (15) months, a practice that is permitted elsewhere in the pipeline safety 

regulations. AquiIa maintains that their proposed approach will not jeopardize safety as the 

employees will still beIequited to re-qualify on an annual (calendar year) basis, but it will permit 

a measure of flexibility so that the scheduling of re-qualifications can occur when weather or 

other conditions do not permit normal work activities. 

I 

I 

3. In additicm to the requested waiver discussed in paragraph 2 above, Aquila also proposes 

makemame . with respect to the process for m-qualilicatirn of p o n s  making mechanical and/or 

ektmfusim joints. The company Mem that each pnrjon, dudng his or her initial quaBcatim 

legarding a plastic joint, should make a cmpletc assembly of each type of mechanical and ele&ofusion 

joint However, during subsequent annual requalification the company pmposes that the person 

padidpate in a joining p~lcess zview for each assembly prodm covering the knowledge needed for 

each spechnen joint assembly and pmxdure, and demonstrate all steps leading up to the actual 

2 



production of a joint, but that the joint not be completed. A@la main& that the granting of is 

requested waiver and permitting implementatiOn of the requested altemative means of re-qualification 

will not compromise safety. Additionally, the company believes the change will result in efficiency and 

costhetits by saving mining time and minimizing the number of non-msable plastic mechanical joints 

that atedesaoyedinthetrainingpess. 

4. 49 CFX §192285(a}(Z) and $192.285[c), as adoptedby U . R .  82-11-4, presently read 

mows: 
, 

(a) No person may make a plastic pipe joint unless that person har been qualifted under the 
. ,  applicable joining procedure by: 

(1) 

(2) 

Appropriatetraming or experience m t h e m  of the pmedure; and 

Making a specimen jointfrom pipe sections joined according to the procedure that 
passes the inspection and test setforth in paragraph (b) ofthis sectiofi (emphasis added) 

(e) 
tkutperson: 

1 
A person m u ~ t  be requalfied under an applicable procedure, $&ring any 12-month period 

(1) 

(2) 

Does not make any joints under that procedure; or 

Has 3 jo& or 3 percent of the join@ made, whichever is greater, under thut 
procedure that are f a d  unacceptable by testing under $192.513. (emphasis added) 

The Commission Staff (“SW) has thoroughly investigated Aquila’s request and concludes for 

the reasons i n d i d  in the Memorandum of Leo M. €bynos, chief of pipeline Safety, dated April 11, i 
i 

ZOU2, that the changes proposed by A q d a  m paragaphs 2 and 3 above are fully consistent with pipeline 

sdfety I.sujlemwts and nnder c€atain c€mdilions, they are more s*t than UnIeIItregOlation. 3alT 

recommends approval of Aquila’s request for waiver and md5cation of the nq . 

Q192285(a)(2) and§1!42285(c),asadoptedbyKA-R 82-11-4, asfollows 

“(a) 
jainivgpwxdme by: 

(1) 

’ of 49 U.R. 

No person may make a plamic pip joht unless lbatpesson has been qualified under the applicable 

Appropriatetraining or q e n e n c e  in the use ofthe pmcednre; and 
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(2) Except when re-qualifying for mechanical or electrofusion joints under 
$192285(c)@), making a specimen joint from pipe sections joined according to the 
procedure that passes the inspection and test set forth in paragraph (b) of this section. 

A person must be requaliied under an qdicahle procedure at the following kquencies: 

(I) 

(2) 
testing under §1%.513." 

(c) 

Once each calendar year, but at intervals not to exceed 15 months; M 

whenever thatpascm h z  1 joint made under .hLprocedure that is f o d  lmacceptable by 

Staff recommends approval of Aquila's request to waive the laquirements of49 GFR. $192285(a)(2) and 

$195285(c) in accordance with lnd fh t i on  of the procedures f o ~  rHp&k%b as set forth above. Staff 

firrther notes that Aquila's mpsted waiver will also Tequiie approval of the US. Depamnent of 

T I " ' ~49U.S.CA.16/1,etseq.,as~n~now49U.S.SG60101,etseq. 

5. Granting fhe lequested waiver and mosrfictim wilI not complomise pipeline safety ad 

o f f e e n c y & w o d  testing and re-qudfication, as Wen as mt hefi ts  by minimkhg the nuder 

ofm-reusabIepasticmechanicaljoinfsdestro@n thetrairdnppmess. 

ILAWlXOlUTY 

6. KSA 661,150 authorizes the Commission to adopt such d e s  and ~gukitions as may 

be necessary to be in conformance with the Naimal Gas Pipline Safety Act of 1968,49 U.S.C.A. 1671, 

erseq.,asamended,now49U.S.C.60101,etseq. 

7. This applicatiun seeks a waiver of the requirements of 49 CER. §192285(a)(2) and 

§192285(~), BS aQpted by KAR 82-114. 

8. EltlR 8211-9@) provides that the CommiFsiOn may grant waivers of mqliance with 

gas pime safety regulations m K.4.R. 82-11-1, er seq., after notice and opportmity for hearing if the 

commission detemunes . th& the waiver is consistent with pipeline safety. staff bas recommended that a 

waiver be granted as being consistent with PipeIine safety. 

I 

i 
I 

9. Pursuant to ILkR. SZ-I-ZOZ(a), the Cammission has the power to waive any of its 
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regulations, and can waive the quimnent  of notice and 0 p p o ~ Q  for hearing if the Commission 

determines that a waiver of the reqhment  contained in K.A.R. 87-1 1-9(b) is inthepubfic interest. 

10. StaE has %viewed the proposal and the applicable regulations, bekes  the proposed 

waiver is consistent with public sdety, and mommends apInnval of the application, subject to adoption 

of sws recormnendations. 

IIL FINDINGS 

The Commission ftnds as follows: 

a. Findmgs of Fact: 

(1) The Commission, pursllimt to KSA. 66-1,150, is authoxkd to adapt suchrules and 

regulations asmaybenecessatytDbeincanfarmancewiththeNatnralGasPipelineSafetyAct~1968, 

49U.S.C.A 1671,etseq., asamendednow49U.S.C.60101etseq. 

(2) Applicant is a cert&ated public WXky authoriwl to the business of a natural 

gaspublicntilitywithinthestateof~as. 

(3) ' 'onhastheauthorirytogranttbewaiVerrequestedbyAquilaunderKkR. 

8Zllqb). 

(4) i The Commission has the authority, under K A E  8%1-ZOZ(a), to waive mpimnene cd 

its ~gulations, including the nq-ment  for notice d OpPortMai for hearing under K.A.R 8211-9@), i 
1 

(5) The Appkinfs request for a waiver of the rqbmm?s  of 49 C3;B E192..285(a)(Z) 

and g192285(c) and modihcaticm ofthe pmmd mqual ihca t ionpdum is consistent with pipeline 

=w 
b. candwiam ofLaw: 

(I) The Commission concluck &at it has the authority under applicable statute and 



regulations refemxed above to p t  the requested waiver andmadi6cafion. 

(2) The Commission finds .that the waiver and modification requested i s  in the pubIic 

interest, is consistent with pipellne safety and should be grantea 

JTISTHEREFOREBYTHECOh'lMBSDN ORDEREDTfXT: 

(A) The appIicafion for waiver is granted, subject To the follwhg conditions: 

The rquhmmts of 49 C.F.R. 8 192.285(aQ) and 5 192285(c) ax. hereby waived and 

m&ediu accordance with the revisions recommended by staff m paragraph 4 above. 

Approval of ApIicds waiver by the US. Department of TranspOrtatiOn under 49 

US.CA 1671, etseq.,% amended.now49U.S.C. 60101, etseq. 

Tbeparties have fdteen (15) days fromthe date of lhis d e r ,  plus an additional three (3) (B) 

days ifservice ofthis order is by mail, to file apetifirm forreconsideration ofthis order. 

(c) The- . 'on r e e  jmisdiction of the subject matter and the p& for the purpose 

ofenteringsneh~~orderorordersasitmaydeemnecesssryandproper. 

BY ~COMMISSIONTTS SO OD-. 

wine, Ch.; am& GJm-; Maline, Cml 
ORDER MAILED 

Dided: k?fI 2 6  2QQ 

APR 26 2DM 

d&b-%---z2- 
Jeffrey S. Wagaman 
BXeclrtiveDhctor 

OAN 
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